BEFORE THE UNI TED STATE UNCLEAR REGULATCRY COW SSI ON
EXECUTI VE D RECTOR GF CPERATI ONS

I N THE MATTER CF: STATE G- UTAH
2.206 PETI TI ON
PR VATE FUEL STCRAGE, LLC

Part 72 License Submtta

N N N N N N

O June 25, 1997 Private Fuel Storage, LLC (PFS) filed an
application with the Nucl ear Regul atory Conmmssion (NRC) to
construct and operate an i ndependent fuel storage installation
(1SFSI) on the Skull Valley Band of Goshute Indian Reservation.

An Energency Plan was part of PFS s application submttal. The
State of Wah requests the NRCto reject the application outright
because the applicant has failed to submt the Emrergency Plan to
of fsite emergency response organi zations and gi ve them 60 days to
conmment on the Emergency Pl an prior to submttal of the Iicense
application. 10 CFR 8§ 72.32(a)(14).

This petition is filed by the Executive D rector, Departnent
of Environnental Quality, in behalf of the State of Wah pursuant
to 10 CFR 8§ 2.206(a) which states, in relevant part:

Any person may file a request to institute a proceedi ng
pursuant to 8 2.202 to nodify, suspend, or revoke a
license, or for such other action as nay be proper
(enphasi s added) .

The Comm ssion, under 10 CFR 8§ 2.202(a), "nay institute a

proceedi ng to nodi fy, suspend or revoke a license or to t ake such
other action as may be proper " by serving an order on a person
subject to the jurisdiction of the GComm ssion. By submtting an

| SFSI |icense application, PFSis subject to the Comm ssion's
jurisdiction.

BASI S FOR THE REQUEST:



A Regul at ory Requirenents

The PFS | SFSI license application is subject to review under
10 CFR Part 72. Emergency planning requirenents for ISFSIs are
contained in 10 CFR § 72.32. In Section 9.2 of its Emergency
Plan, PFS states that it has satisfied the requirenment of 10 CFR
8§ 72.32(a)(14) by allowing "the Tooel e County, Wah, Departnent
of Emergency Managenent" 60 days in which to comment on the plan.

Section 72.32(a)(14) reads, in relevant part:

The licensee shall allow the offsite response

organi zati ons expected to respond in case of an
accident 60 days to comment on the initial submttal of
the |icensee's energency plan before submtting it to
NRC.... The licensee shall provide any comrents
received within the 60 days to the NRCwith the

ener gency pl an.

B. PFS Energency Plan: Ofsite Assistance, Support and
Resour ces

Chapter 10 of PFS' s Emergency Plan states that it wll use
Tooel e County and Tooele Gty |aw enforcenent, nedical and fire
services, iIf needed. PFS specifically lists Tooele Valley
Medi cal Center, Tooele County Fire Department and Tooel e County
Sheriff as offsite response organi zations it may call upon for
assi stance. According to informati on obtained by the State,
Tooel e Val | ey Medi cal Center has not seen or reviewed the PFS
Energency Plan. Exh. 1 Nor has Tooele Gty police seen or
reviewed the Energency Plan. Exh. 2.

For other offsite assistance PFS nerely recites that
"[clontracted services and ot her avail able resources are |listed
in the energency tel ephone directory.” No energency tel ephone
directory is included as part of the Emergency Pl an.

C. Enmer gency Response: Utah State Agencies

Not one agency of the State of Wah has been notified by PFS
about its Energency Plan. Wile the Governor of Wah has openly
and aggressively opposed the PFS application, that fact is no
justification for PFSignoring its legal responsibilities of
communi cating with State energency response organi zati ons.

There is no excuse for PFS not forwarding a copy of its plan
to the Wah Dvision of Radiation Control. The D vision of



Radi ati on Control, an Agreement state with the NRC, regul ates all
sources of radiation in the State, and enpl oys personnel who have
training and experience in responding to radiation incidents.
Wah Code Ann. Title 19, Chapter 3. In addition, WIIliam
Sinclair, Drector, Dvision of Radiation Control, is the
Governor's designee for notification of all shipnments of high

| evel nuclear waste comng through the State. Exh. 3.

The ot her obvious State agency that PFS should have notified
is the Division of Conprehensive Emergency Managenment -- the
entity responsible for coordination and all ocation of state
energency services. Wah Code Ann. Title 53, Chapter 2.

There are nunerous State entities that nay need to assist in
the case of an accident associated with the PFS high |evel
nucl ear waste storage facility. The State of Wah has an
"Enmergency perations Plan" which, to the degree possible,
reflects the nornmal day-to-day operations of State agencies.
Annex C of the plan, Functional Responsibility Assignnments (Exh.
4), shows the specific enmergency response assignments anong State
agencies. FromAnnex Cit can be seen that at a mninmumthe
following State agencies ! nust be allowed 60 days to comment on
t he PFS Energency Pl an:

> O fice of the Governor
(energency public infornmation)
> Departnment of Health

(energency nedi cal and heal t h)
> Departnent of Public Safety
(public safety and security)
(hazardous naterial s response)
> D vi sion of Conprehensive Emergency Managenent (CEM
(emer gency communi cations, planni ng and coordi nati on)
> Departmment of Environnental Quality
(fixed site hazardous material s response)
(drinking water and sanitation)
(air and water quality)
> State Fire Marsha
(search and rescue)
(fire fighting--urban)

> Department of Natural Resources, State Forester
(fire fighting--rural)
> Departnment of Transportation

(emergency transportation and highway traffic regul ation)

!Exanpl es of response functions for each entity are given in
par ent hesi s.



D. Enmer gency Response: Federal agencies

In addition to State energency personnel, there are federal
| and managers and mlitary comranders whom PFS rmay need to cal
upon for assistance. The Bureau of Land Managenent (BLM, U S
Forest Service, and Dugway Proving G ound operate and control
much of the land surroundi ng the Indian reservation and they too
shoul d have had the opportunity to comment on PFS s Emergency
Pl an.

E. Wldfires

The potential for wildfires in Skull Valley is real and
illustrates the need to invol ve resources other than those
control l ed by PFS and Tooel e County. |In the past ten years 48
fires in Skull Valley have been reported to the Wah D vision of
Forestry. Twenty-four of those fires were caused by |ightning
and ranged in size from0.1 to 7,100 acres (average 373 acres).
These reports are limted to fires on state or private | ands and
do not include fires on federal, mlitary or reservation | ands
because in Skull Valley BLMprotects its own | ands, Forest
Service lands and the Goshute reservation |ands; fires on Dugway
Proving G ounds are controlled by the mlitary. Exh 5.

The initial fire fighting attack forces are volunteer fire
departnents | ocated at Tooel e, Vernon, Stockton, Rush Vall ey,
Vendover, Gantsville, Stansbury Park and Terra. 2 The BLM has
initial attack resources stationed at Vernon and occasional ly at
Miskrat Springs in the north end of Skull Valley. Dugway has a
mlitary fire departnent that may assist. Extended attack forces
usual Iy invol ve resources fromthe Wah DO vision of Forestry, BLM
and the Forest Service. Exh. 5.

F. Preanble to 10 CFR 72.32 final rule

PFS is proposing a storage facility for up to 4,000 casks of
high | evel nuclear waste. The nagnitude of the project itself
warrants contact with nore than a single |ocal organization. By
ignoring state, federal, and other |ocal officials, PFS has not
nmet the plain requirenents of rule or the direction of the
Comm ssi on.

In the preanble to the final rule for Energency Pl anning
Li censing Requirenments for |1SFSIs, 10 CFR 72.32, published in the

2PFS did not subnit its Enmergency Plan to Terra for its
review and cooment. Exh. 6.



Federal Register on June 16, 1995 (1995 W 509710(NRC)), the
Comm ssion clearly stated that of fsite energency response

organi zati ons nust be given an opportunity to be involved in the
devel opnent of energency plans for |SFSls.

| ssue 31 in the preanbl e addressed public coments in
opposition to the 60 day advance notification to offsite
enmer gency organi zations. The comrentors stated there woul d be
sufficient tine to review the energency plan as part of the
application review by all parties. The commentors further noted
that the 60 day advanced revi ew woul d be unnecessary because
| i censees experienced in operating nuclear power plants recognize
the benefits of working with offsite groups. In its response the
Comm ssi on disagreed stating: "The Conm ssion believes that
requiring participation by offsite organi zations in the
devel opnent of the emergency plan significantly hel ps establish
coordi nati on and working rel ati onshi ps between the principals."
Id. W at *13. The Comm ssion made a simlar point inits
response to Issue 21. Id. W at *11.

ACTI ON REQUESTED:

The NRC staff has received explicit direction from th
Comm ssion that offsite energency organi zati ons nust be given 6
days to review and comment on a Part 72 Energency Pl an. Th
Commssion is on record that it does not support a concurren
review of the Enmergency Plan with the |icense application.

DO OO

The State of Wah requests that the NRC return the entir e
|'icense application submttal to PFS until it has conplied with 10
CFR 73.32(a)(14). PFS nust su bmt a copy of its Emergency Plan to
the State of Wah and give its energency response agencies a n
opportunity to comment on the plan. PFS nust also give a simlar
opportunity to other |ocal response organizations and to the BL M
and Dugway Proving Gound to comrent on its energency plan. Such
comrents nust be incorporated into any Energency Plan that PF
submts to the NRC as part of its Part 72 |icense application.

DATED thi s day of , 1997

Respectfully submtted,

STATE O UTAH BY AND THROUAH TH E
UTAH DEPARTMENT OF ENVI RONMENTAL



Pl ease direct correspondence to:

Deni se Chancel | or

Attorney for Petitioner

Wah Attorney CGeneral's Ofice
160 East 300 South, 5th Fl oor
P. O Box 140873

Salt Lake Gty UT 84114-0873
Tel ephone (801) 366- 0286

Fax (801) 366-0293

D anne R N el son, Ph.D.
Executive D rector

168 North 1950 \West

Salt Lake Gty, UT 84116



CERTI FI CATE OF MAI LI NG

This is to certify that the original of this 2.206 petition wa
mai | ed, Federal Express, to:

Executive Drector for Q(perations,
U S. Nucl ear Regul atory Comm ssi on
Washi ngton DC 20555

and that copies of this petition were nmailed, first class postage
prepaid to the foll ow ng:

John D. Parkyn

Chai rman of the Board
Private Fuel Storage, LLC
P.Q Box 4010

La CGosse W 54602-4010

Leon Bear,

Chai r man

Skull Valley Bank of Goshute
Skull Vall ey Reservation
P.Q Box 150

QGantsville, UT 84029

Mark Delligatti

U S. Nucl ear Regul atory Comm ssion
Spent Fuel Project Ofice

Mai | Stop 0622

Washi ngt on DC 30555- 001

WIIliam Lanb

State Drector

U S. Bureau of Land Managenent
324 South State Street, Suite 400
Salt Lake Gty UT  84111-2303

Col onel John A Cono
U S. Arny Comrandi ng
Dugway Proving G ound
Bui | di ng 4146

Dugway UT 84022- 5000

DATED thi s day of , 1997.







